STATE OF NEW JERSEY
COUNCIL ON AFFORDABLE HOUSING
NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS
REPAYMENT MORTGAGE
Contains Deed Restrictions

MORTGAGE Is SUBORDINATE TO A FIRST PURCHASE MONEY

MARCH 31
CITY OF NEWARK

This Mortgége made on
(referred to as “Borrower”) and

Prepared by:

, 1999 between

RTGAGE OR REFINANGING |\

(¢, ra
/SHELLY L/ BIGAMS ! 0
I.YNT)A MC_CLENTON .

(referred to as the “Authority”),

which Authority Is an Instrumentality of

CITY OF NEWARK

REPAYMENT MORTGQGAGE NOTE

(referred to as the "Municlpality”)

In consideration of value recelved by the Borrower In connection with the Property (described below) purchased by the Barrower, the
Borrower has signed a note dated____MARCH 31,1995 .The Borrower promises to pay the amounts due under the Note andto ablde

by all promises contained In the Note.

MORTQAGE AS SECURITY

This Mortgage Is given to the Authority as security for the payment due and the performance of all promises under the Note. The
Borrower mortgages the real estate owned by the Borrower described as follows (referred to as the “Property”):

All of the land located In the CITY of NEWARK
County of ESSEX and State of New Jersey, specifically described as follows:
Street Address: 81 MARROW STREET
City: NEWARK Zip: 07103 Lot No.: _32.13

Also more particularly descrlbed as:

Together with:

Block No.; 406

1. - All bulldings and other fmprovement that now are or will be located on the Property.
2. Aliftixtures, equipment and personal property that now are or will be attached to or used with the land, bulldings and Improvements

of or on the Property.

.3. All rights which the Borrower now has or will acquire with regard to the Property.

BORROWERS ACKNOWLEDGEMENTS

1. The Borrowsr acknowledges and understands that:

a) Municipallties within the State of New Jersey are required
under the Falr Housing Act and regulations adopted under the
authority of the Act to provide for thelr tair share of housing that is
affordable to households of low and moderate Income; and

b} The Property which s subject to this Mortgage has been
designated as housing which must remain affordable to low and
moderate income households for at least thirty years uniess a
shorter time period Is authorized In accordance with rules estab-
lished by any agency having Jurisdiction (the “restricted perlod”);
and

¢) To ensure that such housing, including this Property, remains
affordable to low and moderate Income households during the
restricted perlod, an Affordable Housing Agreement has been
executed by the Borrower that constitutes covenants running with

‘the land with respect to the Property and the Municlpallty has
adopted procedures and restrictions governing the resale of the
Property and ; and

d) The Authority to which the Property Is mortgaged has been
designated by the Municipallty to administer the procedures and
restrictions governing such housing.

2. The Borrower also acknowledges and understands that the
Property has been purchased at a restricted sales price thatls Jess
than the falr market value of the Property.

BORROWER'S PROMISES
In conslderation for the value received In connection with the

purchase of the Property at a restricted sales price, the Borrower
agrees as follows:

1. The Borrower will comply with all of the terms of the Note and
this Mortgage which Inciudes:

a) Within the restricted perlod starting with the date the Borrower

obtained title to the Property, the Borrower shall not sell or transfer
title to the Property for an amount that exceeds the maximum
allowable resale price as established by the Authority. In the event
of breach of this promise, Borrower hereby assigns all proceeds in
excess of the maximum allowable resale price to the Authority, said
assignment to be in addition to any and all rights and remedies the
Authority has upon default,

b) Atthe first non-exempt transfer ot title of the Property after the
ending date of the restricted period, the Borrower agrees to repay
95% of the incremental amount between the maximum allowable
resale price and the falr market selling price which has accrued to
the Praperty durlng the restricted perlod to the Authority.

2. The Borrower warrants title to the premises (N.J.S.A. 46:9-
2). This means the Borrowser owns the Property and will defend its
ownership against ail claims.

3. The Borrower shall pay all liens, taxes, assessments and
other governmental charges made agalinst the Property when due.
The Borrower will not claim any credit against the principal and
interest payable under the Note and this Mortgage for any taxes
pald on the Property.

4. The Borrower shall keep the Property in good repalr, neither
damaging nor abandoning it. The Borrower wiil ailow the Authority
to inspect the Property upon reasonable notice.

5. The Borrower shall use the Property In compllance with all

laws, ordinances and other requirements of any governmental
authority.

CONTROLS ON AFFORDABILITY

The procedures and restrictions governing resale of the Prop-
erty have been established pursuant to the Falr Housing Act and
the regulations adopted under the authority of the Act, (all collec-
tively referred to as “Controls on Affordability”). Reference Is made
to the Controls on Affordabillty for the procedure in calculating the
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feéieral, state or local law, both partles, their successors and
asslgns, and all persons claiming by, through or under them
covenant and agree that any future amendments or suppiements
to the said laws having the effect of removing sald Invalidity,
voldabiliity or unenforceabillity, shall be deemed to apply retrospec-
tively tothis Instrument thereby operating to validate the provisions
of this Instrument which otherwise might be Invalld and 1t is
covenanted and agreed that any such amendments and supple-
ments tothe sald laws shall have the effect herelndescribed as tully
as If they had been In effect at the time of the executlon of this
Instrument.

XVI. CONTROLLING LAW

The terms of this Agreement shall be interpreted under the
laws of the State of New Jersey,

XVIl. OWNER'S CERTIFICATION
The Owner certifies that all Information provided In order to
quality as the owner of the property or to purchase the property is

true and correct as of the date of the signing of this Agreement,

XVIlIl. AGREEMENT

The Owner and the Authority hereby agres that all Affordable
Houslng units described herein shall be marketed, sold, and
occupled in accordance with the provisions of this Agreement.
Nelther the Owner nor the Authorlty shall amend or alter the
provislons of this Agreement without first obtalning the approval of
the other party except as described In Sectlon lil, Paragraph C,
TERM OF RESTRICTION. Ahy such approved amendments or
modifications of thls Agreement shall be In writing and shall contain
proof of approval from the other partles and shall not be efiective
unless and untll recorded with the County Clerk for the County in
which the Affordable Housing units are situated.

XVIX. ACKNOWLEDGEMENT
Owner acknowledges recelpt of a true copy of this Agreement.

Dated: __MARCH 31,1995

STATE OF NEW JERSEY )
)ss

COUNTY OF MONMOUTH - )

31ST

BE IT REMEMBERED, that on this day of

MARCH

By:

LYNDA MC C1ERAGR (9Wnen)

Signature {(Co-Owner)

, 1995 —.. , before me, the subscriber,

personally appeared

who, being by me duly sworn on his/her oath, deposes and makes proof to my satistaction, that he/she is the Owner (Co-Owner) named
In the within Instrument; that Is the Atfordable Housing Agreement of the described Property; that the executlon, as well as the making
of this Instrument, has been duly authorized and Is the voluntary act and deed of sald Owner.

Sworn o and subscribed before me,

the date aforesald.
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Mortgugas, the defaulting mortgagor shall be personally obligated
0 pay to the Authorlty any excess funds generated from such
Foreclosure sale. For purposes of this agreement, excess funds
shall be the total amount pald to the sheriff by reason of the
Foreclosure sale In excess of the greater of (1) the maximum
permissable Resale Price of the Affordable Housing unit as of the
date of the Foreclosure sale pursuantto the rules and guidslines of
the Authority and (2) the amount required to pay and satlsfy the
First Money mortgage, Including the costs of Foreclosure plus any
second mortgages approved by the Authority In accordance with
this Agreement. The amount of excess funds shall also include all
payments to any junlor credltors out of the Foreclosure sale
proceeds even if such were to the excluslon of the dsfaulting
mortgagor.

The Authbrlty Is hereby glven a first priorlty llen, second only
to the First Purchase Money Mortgagee and any taxes or public
assessments by a duly authorized governmentai body, equal to the
full amount of such excess funds. This obligation of the defauiting
mortgagor to pay the full amount of excess funds to the Authority
shall be deemed to be a personal obligation of the Owner of record
atime of the Foreclosure sale surviving such sale. The Authorlty
shall be empowered to enforce the obligation of the defaulting
mortgagor In any appropriate court of law or equity as though same
wera a personal contractual obligation of the defaulting mortgagor.
Nelther the First Purchase Money Mortgagee nor the purchaser at
the Foreclosure sale shall be responsible or llable 1o the Authority
for any portlon of thls excess.

No part of the excess funds, however, shall be part of the
defaulting mortgagor's equity.

The defaulting mortgagor's equity shall be determined to be
the difference between the maximum permitted Resale Price of the
Affordable Housing unit as of the date of the Foreclosure sale as
calculated in accordance with this Agreement and the total of the

- following sums: First Purchase Money Mortgags, prior llens, costs
of Foreclosure, assessments, property taxes, and other llens
which may have been attached agalnst'tha unit prlor to Foreclo-
sure, provided such total Is less than the maximum permitted
Resale Price.

If there are Owner's equity sums to which the defaultlﬁg
mortgagor s propetly entltled, such sums shall be turned over to
the defaulting mortgagor or placed In an escrow account for the
defauiting mortgagor if the defaulting mortgagor cannot be located.
The First Purchase Money Mortgagee shall hold such funds In
escrow for a period of two years or untll such earller time as the
defaulting mortgagor shall make a clalm for such. Atthe end of two
years, If unclaimed, such funds, Including any accrued Interest,
shall bacome the property of the Authorlty to the exclusion of any
other creditors who may have clalms agalnst the defaulting mort-
gagor.

Nothing shall preclude the municlpality whereln the Affordable
Housling unitis located from acquiring an atfordable property prior
to foreclosure sale at the approved maximum Resale price and
holding, renting or conveying it to a Certifled Househald If such right
Is exercised within 90 days after the property Is listed for sale and

all outstanding obllgations to the First Purchase Monsey Mortgagee
are satlsfled.

X. VIOLATION, DEFAULTS AND REMEDIES .

Inthe event of a threatened breach of any of the terms of this
Agreement by an Owner, the Authorlty shall have all remedies
provided atlaw or equity, including the right to seek Injunctive relief
or spaclfic performance, It belng recognized by both partles to this

Agreement that a breach will cause Irreparable harm to the
Authorlty, In light of the public policies set forth In the Fair Housing
Actand the obligation for the provision of low and moderate income
housing. Upon the occurrence of a breach of any of the terms of
the Agreement by an Owner, the Authorlty shall have all remedles
provided at law or squity, including but not limited to foreclosure,
acceleration of all sums due under.the mortgage, recoupment of
any funds from a sale In violatlon of the Agreement, Injunctive rellef
to prevent further vilolation of the Agreement, entry on the prem-
Ises, and spsclilc psrformance.

Xl. RIGHT TO ASSIGN

The Authority may assign from time to time Its rights, and
delegate Its obligations hereundet without the consent of the
Owner. Upon such assignment, the Authorlty, Its successors or
asslgns shall provide written notlce to the Owner.  ~

Xll. INTERPRETATION OF THIS AGREEMENT

The terms of this Agreement shall be Interpreted so as to
avold financlal speculatlon or clrcumvention of the purposes of the
Falr Housing Act for the duratlon of this Agreement and to ensurs,
to the greatest extent possible, that the purchase price, mortgage
payments and rents of designated Affordable Housing units remain
affordable to Low and Moderate Income-Eligible Households as
deflned herein,

XIl. NOTICES

Allnotices required herein shall be sent by certified mall, return
recelpt requested as follows:
To the Owner:

Atthe address of the property stated In Sectlon Il PROPERTY
DESCRIPTION hereof.

To the Authorlty:
At the address stated below:
Department of Community Affalrs

Atlordable Housing Management Services
Cn 806 Room 335

Trenton, New Jersey 08625-0806
Attention: Program Manager

Or such other address that the Authorlty, Owner, or municipai-

ity may subsequently designate in writing and mall to the other
parties. ‘

XIV. SUPERIORITY OF AGREEMENT

Owner warrants that no other Agreement with provisions
contradictory of, or in opposition to, the provisions hereof has been
or will be executed, and that, In any avent, the requirements of this
Agreement are paramount and controlling as to the rights and

obligatlons between and among the Owner, the Authorlty, and their
respectlve successors.

XV. SEVERABILITY

It Is the Intentlon of all partles that the provisions of this
Instrument are severable so that If any provisions, conditions,
covenants or restrictions thereof shall be invalld or vold under any
applicable federal, state or local law, the remainder shall be
unalfected thereby.

In the event that any provision, condition, cévenant or restric-
tlon hereof, Is at the time of recording of this Instrument, vold,
voldable or unenforceable as belng contrary to any applicable
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sideredfor arecalculation of Base Price. Owners mustobtaln prior
approval for such alteration from the Authorlty to quallfy for this
recalculation.

C. The Owner of an Affordable Housing unit shall keep the
Atfordable Housing unit in good repalr.

D. Owners of Affordable Housing units shall pay all taxes,
charges, assessments or levies, both public and private, assessed
against such unlt, or any part thereof, as and when the same
become due.

E. Owners of Affordable HouslIng units shall notify the Author-
ity In writing no less than ninety (90) days prior to any proposed sale
of an Intent to sell the property. Owners shall not execute any
purchase agreement, convey title or otherwise dellver possession
of the Affordable Housing unit without the prior written approval of
the Authority.

F.An Owner shall request referrals of eliglble households from
pre-established referral lists maintalned by the Authority.

Q. If the Authorlty does not refer an ellgible household within
sixty (60) days of the Notice of Intent to Sell the unit or no
Agreement to Purchase the unit has been executed, the Owner
may propose a Contract to Purchase the unlt to an sligible
household not referred through the Authority. The proposed Pur-
chaser must complete all required Household Ellgibility forms and
submit Gross Annual Income information for verification to the
Authorlty for written certification as an ellglble sales transaction.

H. At resale, all items of property which are permanently
affixed to the unit and/or were Included when the unitwas originally
restricted (e.g. refrigerator, range, washer, dryer, dlshwésher, wall
to wall carpeting) shall be Included In the maximum allowable
Resale Price. Other items of property may be sold to the Purchaser
at a reasonable price that has been approved by the Authority at
the time of signing the Agreement to Purchase. The purchase of
central alr condltioning Instailed subsequent to the Inltlal sale of the
unit and not included In the Base Price may be made a condition of
the unit resale provided the price has been approved by the
Authority. Unless otherwlise permitted by the Councll, the purchase
of any property other than central air conditloning shall notbe made
a conditlon of the unit resale. The Owner and the Purchaser must
personally certlfy at the time of closing that no unapproved transfer
of funds for the purpose of selling and recelving property has taken
place at Resale.

1. The Owner shall not permit any llen, other than the First
Purchase Money Mortgage, second mortgages approved by the
Authorlty and llens of the Authority to attach and remaln on the
property for more than sixty (60) days.

J. I an Affordable Housing unit Is part of a condominium,
homeowner's or cooperatlve assoclation, the Owner, In addition to
paylng any assessments required by the Master Deed of the
Condominlum or By-laws of an Assoclation, shall further fully
comply with ali of the terms, covenants or conditlons of sald Master
Deed or By-Laws, as well as fully comply with all terms, condltions
and restrictions of this Affordable Housing Agreement.

K. The Owner shall have responsibililty for fulfiliing al! requlre-
ments In accordance with and subject to any rules and regulations
duly promulgated by the Councll (N.J.A.C. 5:92-1 et seq.), for
determining that a resale transaction Is qualified for a Certificate of
Exemption. The Owner shall notify the Authorlty in writing of any
proposed Exempt Transaction and supply the necessary docu-
mentallon to quallfy for a Certificate of Exemption. An Exempt
Transactlon does not terminate the resale restrictions or existing
llens and is not considered a ceriifled sales transactlon In calculat-

Ing subsequent resale prices. A Certlficate of Exemption shall be
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filed with the deed at the tims of title transier.

L. The Owner shall have responsibllity for fultiliing all require-
ments In accordance with and subject to any rules and regulations
duly promulgated by the Councll (N.J.A.C, 5:92-1 et seq.), for
determining that a resale transactlon Is quallfied for a Hardship
Walver, The Owner may submit a written request for a Hardship
Walver if no Certified Household has executed an agreement to
purchase within ninety (90) days of notification of an approved
resale price and referral of potentlal purchasers. Prior to Issuing a
Hardship Walver, the Municipality shall have 30 days In which to
sign an agreement to purchase the unit at the approved resale
price and subsequently rent or convey It to a Certifled Household.
The Municipality may transter this option to the Department, the
Agency, or a qualitled non-profit organlzation as determined by the
Councll. For approval of a Hardshlp Waiver, an Owner must
document efforts to sell the unit to an Income eliglble hdusehold. I
the walver Is granted, lhre Owner may offer a low income unit to a
moderate Income household or a moderate Income unit to a
household whose Income exceeds 80% of the applicable median
Income gulde. The Hardshlp Walver shall be recorded with the
deed at the time of closing and Is only valld for the designated
resale transactlon. It does not affect the resale price. All future
resales are subject to all restrictions stated hereln.

* M. The Owner shall be obligated to pay a reasonable service
fee to the Authorily at the time of closing and transter of title In the
amount specified by the Authorlty at the time a restricted resale
price has been determined after racsipt of a Notice of Intent to Sell.

Such tee shall not be Included In the calculation of the maximum
resale price.

1X. FORECLOSURE

The terms and restrictions of this Agreement shall be subor-
dinate only to the First Purchase Money Mortgage lien on the
Aftordable Housing property and In no way shall impalr the First
Purchase Money Mortgagee's ability to exercise the contract
remedies avallable to itinthe event ot any default of such mortgage
as such remedies are set forth In the First Purchase Money
Mortgage documents for the Affordable Housing unlt.

Any Affordable Housing owner-occupled property that Is ac-
quired by a First Purchase Money Mortgagee by Deed in lleu of
Foreclosure, or by a Purchaser at a Foreclosure sale conducted by
the holder of the First Purchase Money Mortgagee shall be
permanently released from the restrictions and covenants of this
Affordable Housing Agreement. All resale restrlctions shall cease
to be effective as of the dafe of transfer of title pursuant to
Foreclosure with regard to the First Purchase Money Mortgagee,
alender In the secondary mortgage market including but not limited
to the FNMA, Federal Home Loan Mortgage Corporation, GNMA,
or an entity acting on thelr behalf and all subsequent purchasers,
Owners and mortgagees of that particular Affordable Housing unit
(except for the defaulting mortgagor, who shall be forever subject
to the resale restrictions of this Agreement with respect to the
Atfordable Housing unit owned by such defaulting mortgagor at
time of the Foreclosure sals).

Upon a Judgment of Foreclosure, the Authorlty shall execute a
documentto berecorded In the county recording office as evidence
that such Atfordable Housing unit has been forever released from
the restrictlons of this Agreement. Execution of foreclosure sales
by any other class of creditor or mortgagee shall not result In a
release of the Affordable Housing unit from the provislons and
restrictions of this Agreement.

In the event of a Foreclosure sale by the First Purchase
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C. The terms, restrictions and covenants of this Affordable
" Housing Agreement may be extended by munlcipal resolution as
provided for In N.J.A.C. 5:92.1 et seq. Such municlpal resolution
shall provide for a perlod of extended restrictions and shall be
offective upon fling with the Councll and the Authorlty. The
municipal resolution shall speclfy the extended time psriod by
providing for a revised ending date. An amendment to the Afford-
able Housing Agreement shall be flled with the recording offlce of
the county In which the Affordable Housing unit or units is/are
Jocated.

D. Atthefirst non-exempt title transaction after the established
endling date, the Authorlty shali execute a document In recordable
form evidencing that the Affordable Houslng unit has been re-
leased from the restrictlons of this Affordable Housing Agreement.

IV. RESTRICTIONS .

A. The Owner of an owner-occupled Affordable Housing unit
for sale shall not sell the unit at a Resale Price greater than an
established Base Price plus the allowable percentage of increase
as determined by the Index applicable to the municipality in which
the unitis located. However, in no event shall the approved resale
price be established at a lower level than the last recorded
purchase price.

B. The Owner shall not sell the Affordable Housing unit to
anyone other than a Purchaser who has been certifled utllizing the
income verlfication procedures established by the Authority to

determine quallfled Low and Moderate Income-Eligible House-

holds,

C. An Owner wishing to enter a transaction that will terminate
. controls as speclifled heretofore in Sectlon Il TERM OF RESTRIC-
TION shall be obligated to provide a Notlcs of Intent to Seli to the

Authorlty and the Councll, An option to buy the unit atthe maximum

restricted sales price as calculated by the Index shall be mads
avallable to the Municlpality, the Department, the Agency, or a
qualitied non-profit organization as determined by the Councli for
a perlod of ninety (90) days from the date of dellvery of the Notice
of Intent to Sell. The optlon to buy shall be by certifled mall and shall
be effective on the date of malling to the Owner.

1. it the optlon to buy Is not exercised within ninsty (90)
days pursuant to Paragraph C above, the Owner may elect to sel|
the unit to a certifled Income-eligible household at the maximum
restricted sales price as calculated by the Index provided the unit
continues to be restricted by an Affordable Housing Agreement
and a Repaymaent Note for a perlod of up to twenty (20) years.

2. Alternately, the Owner may also elect to sell to any
purchaser at a falr market price. In this event, the Owner shali be
obligated to pay the municipality 95% of the Price Differentlal
generated at the time of closing and transfer of title of the
Affordable Housing unit after restrictions have ended as specifled
heretofore In Sectlon Ill TERM OF RESTRICTION.

3. It the Owner does not sell the unit within one (1) year of
the date of dellvery of the Notice of Intent to Sell, the optlon to buy
shall be restored to the municipallty and subsequently to the
Department, the Agency or a Non-Profit approved by the Councll.
The Owner shall then be required to submit a new Notice of Intent
to Sell the affordable unit to the Authority.

D. The Affordable Housing unit shall be sold In accordance
with ail rules, regulations, and requirements duly promulgated by
the Council (N.J.A.C. 5:92-1 et seq.), the intent of which Is to
ansure that the Affordable Housling unit remains affordable to and
occupled by Low and Moderate Income-Ellgible Households through-
out the duration of this Agreement.

V. REQUIREMENTS

A. This Agreement shall be recorded with the recording offlce
of the county In which the Affordable Housing unit or unlts are
located. The Agreement shall be filed no earlier than the recording
of an applicable Master Deed and no later than the closing date of
the Initlal sale.

B. When a single Agreement Is used to govern more than one
Affordable Housing unit, the Agreement shall contain a description
of each Affordable Housing unit governed by the Agreement as
described in Sectlon Il PROPERTY DESCRIPTION and/or Ex-
hiblt A of the Agreement and an ending date to be imposed on the
unit as described In Sectlon Ill TERM OF RESTRICTION of the
Agreement.

C. A Repayment Mortgage and a Repayment Note shall be
executed between the Owner and the municipality wherein the
unly(s) is(are) located at the time of closing and transfer of title to
any purchaser of an Affordable Housing Unit. The Repayment
Mortgage shall provide for the repayment of 95% of the Price
Ditterentlal at the first non-exempt transfer of title after the ending
date of restrictlons as specifled In Section Il TERM OF RESTRIC-
TION. The Repayment Mortgage shall be recordsd with the rec-
ords offlce of the County In which the unit Is located.

Vi. DEEDS OF CONVEYANCE AND LEASE PROVISIONS

All Deeds of Conveyance and Contracts to Purchase from all
Owners to Certifled Purchasers of Affordable Housing units shall
include the following clause In a consplcuous place.

“The Owner's right, title and interest {n this unit and
the use, sale, resale and rental of this property are subject to
the terms, conditlons, restrictions, limltations and provisions
as set forth In the AFFORDABLE HOUSING AGREEMENT
dated _3/31/95 which Is filed In the Office of the
County Clerk of . _ESSEX
and |Is also on file with the Authorlty”.

Any Master Deed that includes an Affordable Housing unit
shall also reference the affordable unit and the Affordable Housing
Agreement and any variatlonin services, fees, or other terms of the
Master Deed that differentlates the affordable unit from all other
units covered In the Master Deed.

County

Vil. COVENANTS RUNNING WITH LAND

The provislons of this Affordable Housing Agresment shall
constltute covenants running with the land with respect to each
Affordable Housing unit affected hereby, and shall bind all Pur-
chasers and Owners of each Affordable Housing unit, their helrs,
asslgns and all persons clalming by, through or under thelr helrs,
executors, administrators and assigns for the duration of this
Agreement as set forth hereln.

Vili. OWNER RESPONSIBILITIES
In additlon to fully complying with the terms and provisions of

this Affordable Houslng Agreement, the Owner acknowledges the
following responsibllities:

A. Affordable Housing units shall at all imes remain the
Primary Residence of the Owner. The Owner shall not rent any
Affordable Housing unit to any party whether or not that party
qualllles'as a Low or Moderate Income household without prior
written approval from the Authority,

B. All home Improvements made to an Affordable Housing
Unit shall be at the Owner's expense except that expenditures for
any alteration that allows a unit to be resold to a larger household

slze because of an Increased capacity for occupancy shall be con-
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tlonal lender or Investor, licensed or regulated by the Federal or a
State government or any agency thereof, which is the holder and/
or asslgns of the First Money Mortgage.

“Foraclosure”shall mean the termination through legal proc-
esses of all rights of the mortgagor or the mortgagor's helrs,
successors, assigns or grantees in a restricted Affordable Housing
unit covered by a recorded mortgage. )

“Gross Annual Income” shall mean the total amount of all
sources of a Household's income Including, but not limited to
salary, wages, Interest, tlps, dividends, allmony, pensions, soclal
securlty, business and capltal gains, tips and welfare benefits.
Generally, gross annual Income will be based on those sources of
Income reported to the Internal Revenus Service (IRS) and/or that
can be utllized for the purpose of mortgage approval.

“Hardshlp Walver” shall mean an approval by the Authority
to sell an affordable unit to a household that exceeds the income
ellgibllity criterla after the Owner has demonstrated that no Certl-
fled Household has signed an agreement to pufchase the unit. The
Owner shall have marketed the unit for 90 days after a Notice of
Intent to Sell has been recelved by the Authorlty and the Authority
shall have 30 days thereafter to approve a Hardshlp Walver. The
Hardship Waiver shall permit a low income unit to be sold to a
moderate Income housshold or a moderate Income unit to be sold
to a household whose Income Is at 80% or above the applicable
median income gulde. The Hardsh!p Walver is only valld for a single
sale.

“Household"” shall mean the person or persons occupying a
housing unit. 4

“Index” shall mean the measured percentage of change In
the median Income for a Household of four by geographlc reglon
using the Income guideline approved for use by Council.

“Low Income Household” shall mean a Household whose
total Gross Annual Income Is equal to 50% or less of the median
gross Income flgure established by geographic reglon and house-
hold size using the Incomse guldeline approved for use by Coun-
cil.

“Moderate Income Household” shail mean a Household
whose total Gross Annual Income is equal to more than 50% but
less than 80% of the medlan gross Income established by geo-
graphic reglon and houssehold size using the Income guideline
approved for use by Councll.

“Owner” shall mean the title holder of record as same Is
reflected In the most recently dated and recorded deed for the
particular Affordable Housing unit. For purposes of the Initlal sales
or rentals of any Affordable Houslng unit, Owner shall include the
daeveloper/owner of such Affordable Houslng units, Owner shall
not Include any co-signer or co-borrower on any First Purchase
Money Mortgage unless such co-signer or co-borrower Is also a
named title holder of record of such Affordable Housing unit.

“Price Differential” shall mean the total amount of the re-
stricted sales price that exceeds the maximum restricted resale
price as calculated by the Index after reasonable real estate broker
fees have been deducted. The unrestricted sales price shall be no
less than a comparable falr market price as determined by the
Authority at the time a Notlce of Intent to Sell has been received
from the Owner.

“Primary Resldence" shall mean the unit whereln a Certitied
Household maintalns continuing resldence for no less than nine
months of each calendar year.

“Purchaser” shall mean a Certlfled Household who has
signed an agreement to purchase an Affordable Housing unit
subject to a mortgage commitment and closing.
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“Repayment” shall mean the Owner's obligation to the mu- . .
niclpality for payment of 95% of the brlce differentlal between the
maximum allowable resale price and the falr market seliing price
which has accrued to the Affordable unit during the restricted
perlod of resale at the first non-exempt sale of the property after
restrictions have ended as specliled in the Affordable Housing
Agresment. - ' '

“Repayment Mortgage” shall mean the second mortgage
document signed by the Owner that Is glven to the municipality as
securlty for the payment due under the Repayment Note.

“Repayment Note" shall mean the second mortgage note

_slgned by the Owner that requires the repayment to the municlpal-

Ity of 95% of the price differentlal which has accrued to the low or
moderate income unit during the period of resale controls at the
flrst non-exempt sale of the property after restrictions have ended
as specified In the Affordable Housing Agreement.

“Resale Price” shall mean the Base Price of a unit designated
as owner-occupled affordable housing as adjusted by the Index.
The resale price may also be adjusted to accommodate an ap-
proved home Improvement.

“Total Monthly Housing Costs” shall mean the total of the
followlng monthly payments assoclated with the cost of an owner-
occupled Affordable Housing unit Including the mortgage payment
(princlpal, Interest, prlvate mortgage Insurance), applicable as-
sessments by any homeowners, condominium, or cooperatlve

assoclatlons, real estate taxes, and fire, theft and liabllity insur-
ance.

Il. PROPERTY DESCRIPTION

This agreement applles to the Owner's Interest In the real
property commonly known as:

Block 406 . Lot

NEWARK
Munlclpality

County

32.13

# of Bedrooms
Complete Street Address and Unit Number:

81 MARROW STREET
city __NEWARK

State _NEW_JERSEY

Zip 07103

I additlonal Atfordable Housing units are to be covered by thls
Agreement, a description of each additional unlt is attached as
Exhibit A and Is Incorporated hersin.

iil. TERM OF RESTRICTION

A. The terms, restrictions and covenants of this Affordable
Houslng Agreement shall begln on the later of the date a Certlficate
of Occupancy Is Issued or the date on which closing and transfer
of title takes place for Initlal ownership.

B. The terms, restrictions and covenants of this Affordable
Housing Agreement shall terminate upon the occurence of elther of
the following events:

1. At the first non-exempt sale after 10 (ten) years from
the beginning date established pursuant to Paragraph A above for
units located In munlclpalitles recelving State Ald pursuant to P.L.
1978, L.14 (N.J.S.A. 52:27D-178 et seq.) that exhibit one of the
characteristics delineated In N.J.A.C. 5:92-5.3(b); or at the flrst
non-exempt sale after 20 (twenty) years from the beginning date
established pursuant to Paragraph A above for unlts located In all
other municlpalities; or

2. The date upon which the event set forth In Sectlon I1X
FORECLOSURE herein shall occur.
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